CIRCUIT ENGINEERING DISTRICT #7
Board of Directors
SPECIAL MEETING MINUTES
1779 Marshall Rd.
Clinton, OK  73601
10:00 AM, Tuesday,  December , August 4th, 4th,  202018

The board of directors for the Circuit Engineering District (CED) #7 met at 1779 Marshall Road, Clinton, OK 73601.  The meeting was called to order at 10:00 a.m.at 1779 Marshall, Clinton, Oklahoma at 10:05 AM. 
Those present were:

BOARD MEMBERS
		Tim Binghom		Johnny Davis		Kirk Butler						Steven Fite		Raydell SchnebergerBart Gossen	Joe Don Dickey	
		Brian Hay		Kurt HamburgerWade Anders		Joe Don Dickey Melvin Salisbury, Jr.			
		Mike Allen		Gary Lewis
			Brian Hay		Johnny Davis			Gary Lewis
		Steven Fite	
		

CED#7: STAFF			GUESTS:  See last page
                                   
The Circuit Engineering District meeting agenda was posted prior to the meeting at the Custer County Courthouse, CED-7 office, online at the CED’s website and faxed to all (11) District #7 county courthouses, in accordance with Title 25 OS § 311. The following items were presented and approved as written at the CED #7 meeting on f Tuesday, August 4thOctober 2, 2020 3rd by the Board of Directors as follows:

CALL TO ORDER MADE BY JOE DON DICKEY- CHAIRMAN:
Joe Don Dickey called the meeting to order at 10:005 AM.



ROLL CALL  None absent.Dillon Berry, Brian Hay absent

  

BOARD APPROVAL AND/OR MODIFICATION OF MINUTES FOR THE OCTOBER 23RD , 2018 REGULAR MEETING:
Motion was made by Steven Fite and seconded by Kirk Butler to approve the minutes as presented.  The motion carried with the following results:
Aye:  Joe Don Dickey, Johnny Davis, Steven Fite,  Kirk Butler, Tim Binghom,  Melvin Salisbury, Jr, Kurt Hamburger, Raydell Schneberger, Gary Lewis, Mike Allen  Nay: None  Abstain:  Brian Hay

BOARD CONSIDERATION AND ACTION TO APPROVE BLANKET APPROVAL FORM FOR THE MAINTENANCE ACCOUNT(USPS):
Blanket was presented to the board.  Motion was made by  Gary Lewis Raydell Schneberger and seconded by Kirk Butler, Melvin Salisbury, Jr. to approve the blanket.   Motion carried  with the following results:
Aye: Tim Binghom, Kirk Butler, Bart Gossen, Wade Anders, Joe Don Dickey, Mike Allen, Gary Lewis, Johnny Davis and Steven Fite	Nay: None  

BOARD CONSIDERATION AND ACTION TO APPROVE BLANKET APPROVAL FORM FOR THE GENERAL OPERTATING ACCOUNT (CITY OF CLINTON, ATT, PIONEER TELEPHONE, OFFICE DEPOT, CTC):
Blanket was presented to the board.  Motion was made by Tim Binghom and seconded by Johnny Davis to approve the blanket. Motion carried with the following results:
Aye: Tim Binghom, Kirk Butler, Bart Gossen, Wade Anders, Joe Don Dickey, Mike Allen, Gary Lewis,  Steven Fite, Johnny Davis Nay: None  



Aye:  Joe Don Dickey, Johnny Davis, Steven Fite,  Kirk Butler, Tim Binghom,  Melvin Salisbury, Jr, Kurt Hamburger, Raydell Schneberger, Gary Lewis, Mike Allen, Brian Hay  Nay: None  

EXECUTIVE DIRECTOR’S REPORT:    
DESIGN ENGINEERING UPDATE – BRIDGES:  John discussed current design projects.	
DESIGN ENGINEERING UPDATE – ROADS:  Monte  discussed current road design projects.  Kurt Hamburger said he had been approached by a resident with a concern.  He is waiting for them to reach out in writing before the concern is addressed.
CONSTRUCTION MANAGER’S UPDATE:  Brian went over the Construction Inspection activities.
ROW UPDATE:   Loyd updated the board on ROW activities and noted they are nearly done with Indian Road and are waiting on a grant of easement.  There will be a status conference regarding American Horse Lake Road on 1/17/2018
BRIDGE INSPECTION UPDATE:  Brad gave an overview of activities.  
SIGN SHOP UPDATE:  Billed out $2510.00 in signs since last board meeting and two districts had signs to pick up.


BOARD CONSIDERATION TO REMOVE JERRY KURT HAMBURGER FOR CAUSE, DUE TO CUSTER COUNTY CRIMINAL CASE CM-2018-384, FILED ON SEPTEMBER 6, 2018
President Joe Don Dickey began by explaining Hamburger had been asked for his resignation from the CED7 board due to outstanding criminal charges against him.   Dickey said CED7 counsel Stephen McCaleb would present the CED’s position and Hamburger would be allowed to speak on his own behalf.  Hamburger’s counsel, Stephen Beam, interjected that he would be speaking on behalf of his client.  Joe Don Dickey stated he believed it to be improper for the attorney to speak on behalf of Mr. Hamburger. Counsel stated he believed he should be allowed to represent Hamburger at this time. 
McCaleb noted the district’s bylaws allow for removal of a Director for cause with majority vote.  Cause in the case of Jerry Kurt Hamburger was presented in the form of an Affadvit of Probable Cause, Case #CM-2018-384, State of Oklahoma vs. Jerry Kurt Hamburger charged with one count of Embezzlement of State Property 21 O.S. 341. It was noted the disposition date for this charge is December 11, 2018.
The nature of the charge and the CED’s status as a government entity make the situation personal to the board and McCaleb was asked to approach Hamburger about resigning his seat.  After an attempt to contact Hamburger on November 8 was ignored, a letter requesting his resignation was sent to the County Clerk.  Assistant District Attorney Ricky McPhearson contacted McCaleb to let him know Mr. Hamburger would not be resigning.  On November 28, 2018, McPhearson was sent a letter reflecting that the matter of removing Hamburger from the CED7 board for good cause would be added to the December 4th agenda based on Hamburgers decision not to resign. 
President Dickey then yielded to McCaleb’s opinion as to whether it was appropriate for Hamburger’s counsel to speak on his behalf.  A discussion with both attorneys offering arguments ended with Dickey calling for the board to be polled to determine whether the Directors preferred Hamburger to speak for himself or to allow his attorney to speak for him.   The board unamimously requested to hear from Hamburger directly.  The board was then asked to state their individual thoughts on if Hamburger should be removed from the board until proven innocent. Hamburger was reminded by his counsel to remember what they had discussed.  Hamburger expressed concerns over current and past proceedings with the board and stated others shared his concerns.
McCaleb again redirected the board to consider the simple question of if they want someone with pending embezzlement charges sitting on the board.   It was established that Beam could not insure the situation would be resolved at the next court date.  Discussion including statements that treatment of this situation should be consistent with treatment of the prior embezzlement situation and protecting the integrity of the board should be the focus.  Questions were asked regarding the validity of votes Hamburger participates in should he remain on the board and later be convicted and also whether if he was removed would Custer County be allowed to replace him immediately to allow them a vote for the current meeting. Gary Lewis asked Hamburger to temporarily step down pending resolution of the case and the request was denied.  Lewis then made a motion to temporarily remove Kurt Hamburger from the CED7 board, with the stipulation he would be reinstated if he was exonerated from all charges. Melvin Salisbury, Jr seconded.  Motion passed 10-1 with a roll call vote.  Aye:  Joe Don Dickey, Johnny Davis, Steven Fite,  Kirk Butler, Tim Binghom,  Melvin Salisbury, Jr, Brian Hay ,  Raydell Schneberger, Mike Allen, Gary Lewis  Nay: Kurt Hamburger 
Counsel for Hamburger then stated their intent to appeal.  Hamburger made a brief statement thanking the board for their input and requested Lyle Miller replace him at the table.  Lyle Miller replaced Hamburger for the remainder of this meeting.


BOARD CONSIDERATION AND VOTE TO PAY ALL LEGAL AND JUST CLAIMS OF CED7 AS PRESENTED:  Motion was made by Tim BinghomGary Lewis and seconded by Johnny DavisMelvin Salisbury, Jr.  to approve payment of all legal and just claims as presented. Lyle Miller asked if any Energy District bills were included in this packet.  The motion carried with the following results:  
Aye: Tim Binghom, Kirk Butler, Bart Gossen, Wade Anders, Joe Don Dickey, Mike Allen, Gary Lewis,  Steven Fite, Johnny Davis Nay: None  

Aye:  Joe Don Dickey, Johnny Davis, Steven Fite,  Kirk Butler, Tim Binghom,  Melvin Salisbury, Jr,  Raydell Schneberger, Gary Lewis, Mike Allen, Brian Hay  Nay: none  Abstain:  Lyle Miller

BOARD CONSIDERATION AND VOTE TO PAY  NOVEMBER 30TH, DECEMBER 14TH AND DECEMBER 28TH, 2018  PAYROLLS:
Motion was made by Steven Fite and seconded by Kirk Butler to approve and pay payroll. The motion carried with the following results:
Aye: Joe Don Dickey, Johnny Davis, Steven Fite,  Brian Hay, Kirk Butler, Tim Binghom, Melvin Salisbury, Jr., Lyle Miller, Raydell Schneberger, Gary Lewis, Mike Allen Nay: None

BOARD CONSIDERATION AND VOTE TO ACCEPT FINANCIAL REPORTS FOR THE FISCAL YEAR TO DATE:
Monte went over financial reports with the board which also includes all claims approved today.   Motion was made by Steven FiteKirk Butler and seconded by   Kirk Butler Gary Lewis to accept the financial reports as presented.  The motion carried with the following results:   
Aye: Tim Binghom, Kirk Butler, Bart Gossen, Wade Anders, Joe Don Dickey, Mike Allen, Gary Lewis,  Steven Fite, Johnny Davis, Nay: None  

BOARD CONSIDERATION AND VOTE TO PAY JULY 30TH AND AUGUST 14TH  PAYROLLS:
Motion was made by Tim Binghom and seconded by Mike Allen to approve and pay July 30thh and August 4th payrolls.   Motion carried as follows: Aye: Tim Binghom, Kirk Butler, Bart Gossen, Wade Anders, Joe Don Dickey, Mike Allen, Gary Lewis,  Steven Fite, Johnny Davis, Nay: None  

BOARD CONSIDERATION AND VOTE TO APPROVE ETR EXTENSIONS/APPLICATIONS/RENEWALS
Joe Don Dickey presented an ETR fund transfer request for $710,000 to be moved from CED #7 to CED #1.  Flooding in CED#1 counties has caused extensive damage and the CED there was looking for funding to get it repaired.  Dickey recommended the request be approved as a good faith gesture to help other counties.  Wade Anders questioned how payment back to CED#7 would work and it was explained CED7 would be repaid first.  CED7’s current ETR balance is $1.7 million and this would be a good use of those funds.  Kirk Butler made a motion to approve the transfer of $710,000.00 of ETR funds from CED7 to CED1 and Wade Anders seconded.   The motion passed 9-0 by roll call vote.
Johnny Davis – Aye		Mike Allen – Aye 		Wade Anders – Aye
Steven Fite – Aye		Gary Lewis – Aye		Kirk Butler – Aye
Tim Binghom – Aye		Joe Don Dickey – Aye		Bart Gossen - Aye

BOARD CONSIDERATION AND VOTE TO APPROVE CIRB TASK ORDERS:
Brian Young presented task orders from Dewey, Tillman, Harmon and Blaine Counties for approval.  Johnny Davis made a motion to present task orders as presented and Gary Lewis seconded.  Motion carried as follows: Aye: Tim Binghom, Kirk Butler, Bart Gossen, Wade Anders, Joe Don Dickey, Mike Allen, Gary Lewis,  Steven Fite, Johnny Davis, Nay: None  


Aye: Joe Don Dickey, Johnny Davis, Steven Fite,  Brian Hay, Kirk Butler, Tim Binghom, Melvin Salisbury, Jr., Lyle Miller, Raydell Schneberger, Gary Lewis, Mike Allen Nay: None

BOARD CONSIDERATION AND VOTE TO APPROVE ETR EXTENSIONS/APPLICATIONS/RENEWALS:
No action. 

BOARD CONSIDERATION AND VOTE TO APPROVE CIRB TASK ORDERS:
Motion was made by Steven Fite and seconded by Raydell Schneberger to approve a task order request for additional money on Bessie Road JP25492 in the amount of $141,025.00 for right of way expenses and the additional expensed incurred due to the difficult nature of the project. Aye: Joe Don Dickey, Johnny Davis, Steven Fite,  Brian Hay, Kirk Butler, Tim Binghom, Melvin Salisbury, Jr., Lyle Miller, Raydell Schneberger, Gary Lewis, Mike Allen Nay: None


BOARD CONSIDERATION AND ACTION TO APPROVE MIKE GRAHAM AS AUCTIONEER FOR 2019 COUNTY STATEWIDE SURPLUS EQUIPMENT AUCTION
Motion was made by Brian Hay and seconded by Melvin Salisbury, Jr to approve Mike Graham as auctioneer for the 2019 County Statewide surplus equipment auction. The motion carried with the following results:
Aye: Joe Don Dickey, Johnny Davis, Steven Fite,  Brian Hay, Kirk Butler, Tim Binghom, Melvin Salisbury, Jr., Lyle Miller, Raydell Schneberger, Gary Lewis, Mike Allen Nay: None

BOARD CONSIDERATION AND ACTION TO APPROVE AN INTERLOCAL AGREEMENT WITH OCCEDB TO PROVIDE FACILITATOR SERVICES WITH RESPECT TO THE 2019 COUNTY STATEWIDE SURLUS EQUIPMENT AUCTION
Motion was made by Brian Hay and seconded by Gary Lewis to approve an Interlocal agreement with OCCEDB to provide facilitator services for the 2019 County Statewide Surplus Equipment Auction.  The motion carried with the following results:
Aye: Joe Don Dickey, Johnny Davis, Steven Fite,  Brian Hay, Kirk Butler, Tim Binghom, Melvin Salisbury, Jr., Lyle Miller, Raydell Schneberger, Gary Lewis, Mike Allen Nay: None

BOARD CONSIDERATION AND ACTION TO PARTICIPATE IN CED7 EMPLOYEE CHRISTMAS INCENTIVE PROGRAM
Gary Lewis made a motion to participate in the CED7 employee Christmas Incentive Program and Steven Fite seconded.  Motion carried as follows: Aye: Joe Don Dickey, Johnny Davis, Steven Fite,  Brian Hay, Kirk Butler, Tim Binghom, Melvin Salisbury, Jr., Lyle Miller, Raydell Schneberger, Gary Lewis, Mike Allen Nay: None





Monte 

ASSISTANCE 

After the board reconvened into regular session, board president Joe Don Dickey read the following statement:

STATEMENT OF EXECUTIVE SESSION – 12/04/2018
“THE BOARD OF CIRCUIT ENGINEERING DISTRICT 7 WENT INTO
EXECUTIVE SESSION AT 	11:38	 A.M  MOTION BY MELVIN SALISBURY, JR
AND SECONDED BY  JOHNNY DAVIS TO DISCUSS AND TAKE POSSIBLE ACTION
REGARDING THE NAMING OF AN INTERIM OPERATIONS MANAGER AND DISCUSS A CONSULTING AGREEMENT FOR ADMINISTRATIVE ASSISTANCE, INCLUDING ANY
ASSOCIATED MOTIONS AS ADVISED BY ATTORNEY, PERSUANT TO 25 O.S. 307 (B) (1) OF THE
OKLAHOMA OPEN MEETING ACT.  DURING THE EXECUTIVE SESSION, THE BOARD DISCUSSED
THESE ITEMS AND NO OTHER ITEMS.  MOTION WAS MADE BY MIKE ALLEN 
AND  SECONDED BY  MELVIN SALISBURY, JR
TO RETURN TO REGULAR SESSION AT  12:14   P.M”

A motion was made by Melvin Salisbury, Jr and seconded by Brian Hay to appoint Brian Young as interim operations manager at the salary discussed.   Motion carried 7-4 by roll call vote as follows: 
Aye: Joe Don Dickey, Johnny Davis, Steven Fite,  Kirk Butler, Melvin Salisbury, Jr., Gary Lewis, Brian Hay Nay: Mike Allen, Tim Binghom, Lyle Miller, Raydell Schneberger

A motion was made by Steven Fite and seconded by Gary Lewis to approve a consulting agreement for administrative assistance from Monte Goucher for one year, with the option to cancel for either party with 30 days notice.  Motion carried 7-4 by roll call vote as follows: Aye





: Joe Don Dickey, Johnny Davis, Steven Fite,  Kirk Butler, Melvin Salisbury, Jr., Gary Lewis, Brian Hay Nay: Mike Allen, Tim Binghom, Lyle Miller, Raydell Schneberger


COUNTY COMMISSIONER PARTICIPATION:  none

NEW BUSINESS:  none

ADJOURNMENT: 
 Motion was made by Tim BinghomTim Binghom and seconded by Johnny Davis Melvin Salisbury, Jr.  to adjourn at 10:07 12:25am.  PM The motion carried as follows: 
with the following results
[bookmark: _GoBack] Aye: Tim Binghom, Kirk Butler, Bart Gossen, Wade Anders, Joe Don Dickey, Mike Allen,  Gary Lewis,  Steven Fite, Johnny Davis, Nay: None  
:   
Aye: Joe Don Dickey, Johnny Davis, Steven Fite,  Brian Hay, Kirk Butler, Tim Binghom, Melvin Salisbury, Jr., Lyle Miller, Raydell Schneberger, Gary Lewis, Mike Allen Nay: None
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